AGENDA

COMMITTEE ON ADMINISTRATION/INFORMATION SYSTEMS

February 5, 2008 Immediately following Joint Meeting of

Comm. on Lands & Buildings and Administration
Aldermen O’Neil, Garrity, Aldermanic Chambers
Osborne, Pinard, Domaingue City Hall (3" Floor)

. Chairman O’Neil calls the meeting to order.

. The Clerk calls the roll.

. Presentation by Jennie Angell, Director of Information Services, providing an
update on Information Systems projects from 2007 and new initiatives for
2008.

Ladies and Gentlemen, what is yeur pleasure?

. Communication from Charles DePrima, Interim Director of Parks, Recreation
and Cemetery, requesting the fair license fee for the fireworks display on
Thursday, July 3, 2008 be waived.

Ladies and Gentlemen, what is your pleasure?

. Communication from Peter Ramsey, President and CEO of the Palace Theatre,
requesting permission to hang a banner across Hanover Street to advertise
upcoming performances through April, 2008.

Ladies and Gentlemen, what is your pleasure?

. Communication from Mayor Guinta, proposing a new department of Facilities,
Grounds and Recreation through the consolidation of the Parks, Recreation and
Cemetery Department with the Facilities Division of the Highway Department

Ladies and Gentlemen, what is your pleasure?
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TABLED ITEMS
A motion is in order to remove any item from the table.

7. Communication from Mayor Guinta requesting consideration of the
establishment of a Department of Administrative Services.
(Tabled 01/09/2007.)

8. Copy of a communication from Alderman Lopez to Committee on
Community Improvement requesting the BMA have the Finance Officer, City
Solicitor and Bond Counsel (if needed) review the possibility of using Rooms
and Meals Tax money in the future for Storm Water Utility/Sidewalks/Streets.
{(Tabled 09/25/2007 pending further information from the Finance
Department.)

9. If there is no further business a motion is in order to adjourn.



Information Systems
Project Status Summary
7I07-12/31/407

Undate on Current Projects

1.

Information Systems is fully staffed with a total of 15 employees
(Down from 19 in 2005)

. Police and Fire Computer Aided Dispatch and Record Management Systems

a. Cutover 9/26/07
b. New mobile computers in Police cars
i. Higher speed connectivity to the cars will be installed around the
1% of the year.
New mobile computers with Global Positioning System in Fire Trucks
Police Westside substation sef up
CMC and the Elliot are connected via fiber
Hacket Hill Firestation is connected via fiber
g. Within Budget

o Ao

. Public GIS will be available to the general public via the web by the end of

the calendar year.

Executed contract extension with Verizon for telephone service for City
Departments
a. 3 year agreement
b. Decreases costs by $5/montlv/line or $44,000 annual savings
1. $16,500 City

1. $16,500 School

iil. $11,000 Enterprises
c. Provides availability of new features
d. Protects the City from price increase from Fairpoint

. Doubled Information Systems Revenues and Reimbursements from $78,000

to $143,000.

a. Mayor allowed Information Systems to keep the increased reimbursements
to fund efficiency projects.

b. Increased Revenue funded the Data/Telecommunications position

Conductmg Pilot Automation Project in the Building Department.
a. Inspector provided with laptop, printer and cell phone
i. He can do inspections with paperwork in the field
b. Pilot will provide information to create CIP request
c. Working with HTE to address NET issues as they relate to Building
Department mformation and the other departments

Set up free public wifi access at both libraries

Set up paid public wifi access at JFK.

a. This is a 6 month pilot with FusionConnex. Verizon was not able to
connect Livingston Park at this time so the test site was moved to the new
rehabbed JFK.

New power and air conditioning in City’s main computer room is complete



Information Systems
Project Status Summary
7/1/07-12/31/07
10. Facilities Division technicians now have handhelds that interface with their
work order system. This will improve worker efficiency.

11. Victory Parking Garage is getting a new parking system that can be expanded
to service other garages.

12. Collaborating with the City of Nashua to create Motor Vehicle system
specifications. This collaboration will save both communities money.

13. Implemented new asset and work order management system within the
Information Systems Departmient to improve staff efficiency.

New Initiatives
14. A new design for the City’s website that will provide increased services and
mformation is in the works.

15. New Motor Vehicle System

16. Upgrade HTE hardware and software

17. Fiber Connectivity to Verizon Wireless Arena and the Low Reservoir will be
installed in the spring. This is Homeland Security grand funded.

18. Expanding GIS services



CITY OF MANCHESTER

Parks, Recreation & Cemetery Department COMMISSION

Stephen Johnson, Chairman
6235 Mammoth R(Jad'ﬁz‘f:-"“‘“"‘;‘g,“.m--"" : -Sandra Lambert, Clerk
Manchester, NH 03104;&4.91 fﬁ‘:‘ Géofgqi "Butch" Joseph
(603) 624-6563 AdministratiifSYOftice “EMighge! Worsley
(603) 624-6514 Cemetery Division Dehesf Smith
(603) 624-6569 Fax o4 Rm]a!c} Ludwig, Director

To:  Committee on Administration . _
From: Charles DePrima, Interim Director M{Q f S

Re:  Independence Day Celebration
Date: Jfanuary 8, 2008

The Parks, Recreation and Cemetery Department will be holding a fireworks display with
vendors for the City’s Independence Day Celebration at Arms Park on Thursday, July 3,
2008 with a rain date of Saturday, July 5, 2008.

I respectfully request that the fee be waived for the fair license for this event.



. New Hampshires
PALACE THEATRE

Wrere _fée arts come alive!

% EGCEIY E’?@
JAN 1 4 2008
CITY CLERK'S OFFICE

January 11, 2008

Ms. Carol Johnson
City Clerk

One City Hall Plaza
Manchester, NH 03101

Dear Ms. Johnson,

The Palace Theatre is respectfully requesting permission to hang a banner across Hanover Street.
"The purpose of the banner is to advertise our upcoming Palace Theatre Broadway in New
Hampshire performances. Similar to the Glendi banner, our banner would hang on the corner of
Chestnut and Hanover Streets and would replace the existing Christmas banner.

We would hope the banner could hang until the end of April, 2008. The Palace Theatre would be
happy to pay any expenses incurred with the hanging and removal of the banner. We have
included a “Thank You” from the city of Manchester on the backside of the banner for visitors to
downtown to see.

I look forward to hearing from you regarding our request. Please feel free to contact me directly
should you have any questions.

Sincerely,

Peter Ransey
President and CEQ

5- |

#0 Kanover Street - RManchesier NH 63101 - 603-668-5588 - www.palacetheaire.org






City of Manchester

Office of the Mayor
Hon, Frank C. Guinta

January 16, 2008

The Honorable Board of Aldermen
One City Hall Plaza
Manchester, NH 03101

SUBIJECT:  Proposal of New Department of Facilities, Grounds & Recreation
Dear Members of the Board:

Since the departure of Parks, Recreation & Cemetery Director Ron Ludwig early last
Spring, I have had considerable time to review how the city should move forward in
addressing the vital functions of this department and the burgeoning fiscal crisis of the
Recreation Enterprise Fund. I remain extremely concerned with the business model of the
enterprise and fear that if strong action is not taken soon, our bond rating could be
adversely affected.

I am also concerned with maintaining necessary city services in a time where residents
want lower property taxes. As this Board is well aware, finding ways to make
government more efficient has been a primary goal of my administration and is essential
if the tax rate is to remain comparatively low. I know that you share these concerns with
me and are equally concerned that the services we provide people remain superior.

Keeping these principles in mind, 1 have decided to propose to this Board the formation
of a new city department that consolidates the Parks, Recreation & Cemetery Department
with the Facilities Division of the Highway Department. Please find attached a proposed
organizational chart for the department and a job description for the proposed department
head.

Furthermore, I want to make the following recommendations/clarifications:

o Although T am specifically recommending this particular consolidation, I am not
opposed to seeking alternatives (specifically consolidating Parks & Recreation
mto Public Works.) However, [ believe that the synergies between Facilities and
Parks are considerable and prefer this route to that of creating a mega-department
in the form of Public Works.

(o~

One City Hall Plaza « Manchester, NH 03101 « Fax: (603) 624-8576 « Phone: (603) 624-6500
www.ManchesterNH. gov



I this plan is adopted, it is my intention to nominate Mr. Tim Clougherty as the
Director. Mr. Clougherty is an able leader who has gained the respect of city
officials and workers alike. His efforts at Facilities Division have greatly
improved efficiency within that department, saving taxpayers money while

_ previding gquality service.

No positions are eliminated as part of this consolidation except for the Chief of
the Facilities Division. The net savings yzelded by th1s proposal will be $99,395 in
salary alone.

Improved leadership/innovation are necessary to save the Recreation Enterpuse
and to prevent the bond rating agencies from downgrading our bond rating due to
that fund’s mounting deficit. Mr. Clougherty is not only an exemplar employee;
he is also a dedicated hockey player who is familiar with our existing enterprise
facilities. Whatever changes he makes to the Enterprise will not have a negative
impact upon the current users of those facilities.

Greater interdepartmental cooperation will ensue which will improve morale and
lead to greater efficiencies.

Potential future cost savings are undetermined although they seem likely. Mr,
Clougherty has indicated to me that he will not seek significant changes in policy
or personnel without further input from employees and the public.

1 am sending this proposal to the Committee on Administration for its consideration and
am forward the job classification to the Committee on Human Resources & Insurance. [
believe that after carefully reviewing this proposal, the Committees will agree with me
that this plan makes sense and will benefit the city greatly in the future,

Frank C. Guinta
Mayor

&~ 2



Facilities, Grounds and Recreation Director 4252 Page 1

DRAFT

City of Manchester, N ew Hampshire

- Class Speciﬁ'caiti.on

This is a class specification and not an individualized job description. A class specification defines the
general character and scope of responsibilities of all positions in a job classification, but it is not
intended to describe and does not necessarily list every duty for a given position in a classification.

ClassTitle S Facilities, Grounds and Recreation Director

ClaSSCode &umﬁéﬁ e 4252-29

Plans, organizes and directs the operational, maintenance and activities of the Facilities, Grounds
and Recreation Department to include the Division of Parks, Division of Recreation, Division of
Cemeteries and Division of Facilities.

. Distinguishing Features of the Class 1

The principal function of an employee in this class is to provide administrative oversight to all
operations and activities of the Department of Facilities, Grounds and Recreation. The work is
performed under the supervision and direction of the Board of Mayor and Aldermen, but extensive
leeway is granted for the exercise of independent judgment and initiative. Supervision and direction
is exercised over the work of all employees within the Divisions of Parks, Recreation, Cemetery and
Facilities. The nature of the work performed requires that an employee in this class establish and
maintain effective working relationships with other City employees, the Board of Mayor and
Aldermen, business and community groups, the School District, other recreational jurisdictions, State
and Federal officials, representatives of the media and the public. The principle duties of this class

are performed na general ofﬁce envxronment

Examp!es of Essentlal Work :
' (lliustratlve cnly} o

o Plans organizes, dzrects and evaluatcs the work of the Departmen%al Manage1s in
implementing the expressed goals, policies and directives of the Department of Facilities,
Grounds and Recreation;

-3



Facilities, Grounds and Recreation Director 4252 Page 2

¢ Develops policies and procedures designed to increase the efficiency and effectiveness of
departmental operations.

s Develops and administers the departmental budget;

e Coordinates and manages major capital improvement contracts relating to City buildings,
parks and cemeteries;

e Knowledge of trust fund administration and State Attorney General Office, laws
governing trust funds;

e Identifies outsourcing needs, administers and supervises all contracts for consultant
services to include architects, mechanical, civil, electrical and environmental engineers
(excluding the airport);

e Directs, develops, administers and monitors budgets including capital and replacement
functions, innovative organization, planning for future needs and reviewing as well as
implementing all purchases and construction;

e Prepares reports and correspondence relating to departmental activities to meet regulatory
requirements, documents activities and efficiency of operations, develops plans and
improvements, responds to requests from elected officials and the public to ensure the
public is being well served;

o Plans for the development of activities to ensure the attainment of customer needs and
public support of Department programs;

e Coordinates special events with business organizations and community groups;

s Serves as the chief spokesperson for the Department;

e Plans for the acquisition and development of properties and buildings in connection with
public parks properties and related areas designed to improve the quality of life within the
City of Manchester;

» Responsible for the various aspects of human resource administration to include hiring,
termination, grievance procedures, collective bargaining, employee training, etc. etc.;

e Performs special projects for the Board of Mayor and Aldermen;

e Keeps Mayor and designated others fully and accurately informed concerning work
progress, inciuding present and potential work problems and suggestions for new or
improved ways of addressing such problems;

« Attends meetings, conferences, workshops and training sessions and reviews
publications and audio-visual materials to become and remain current on the principles,
practices and new developments in assigned work areas;

e Responds to citizens’ questions and comments in a courteous and timely manner;
o Communicates and coordinates regularly with appropriate others to maximize the
effectiveness and efficiency of interdepartmental operations and activities;

e Performs other directly related duties consistent with the role and function of the

classification.

: Reqmred KnowEedge, Skllls aﬂd Abllitles
o (at time. of. appomtment} L

. Comprehensive knowledge of current principles, practices and operations associated with
buildings, construction, maintenance, grounds, recreation activities and cemeteries
within a municipality;

&4



Facilities, Grounds and Recreation Director 4252 Page 3

® Comprehensive knowledge of current principles and practices of public administration;

J Comprehensive knowledge of budgetary principles within a municipality;

J Comprehensive knowledge of current applicable federal, state and local laws, rules and
regulations for building construction and management operations;

® Comprehensive knowledge of building design construction and maintenance;

. Thorough knowledge of engineering principies and practices including mechanical,
electrical and energy management systems;

e Thorough knowledge of current developments in the field of building and grounds
construction techniques and management practices;

J Ability to organize and direct procedures for budget preparation, supply, purchasing,
facility maintenance, financial reporting and human resource administration;

® Ability to demonstrate compliance with all applicable rules and regulations and to operate
a safe, effective department within budget;

® Ability to communicate effectively with others, both orally and in writing, using both
technical and non-technical language;

. Ability to understand and follow oral and/or written policies, procedures and instructions;

) Ability to prepare and present accurate and reliable reports containing findings and
recommendations;

e Ability to operate or quickly learn to operate a personal computer using standard or
customized software applications appropriate to assigned tasks:

J Ability to use logical and creative thought processes to develop solutions according to
written specifications and/or oral instructions;

. Ability to perform a wide variety of duties and responsibilities with accuracy and speed
under the pressure of time-sensitive deadlines;

. Ability and willingness to quickly learn and put to use new skills and knowledge brought
about by rapidly changing information and/or technology:;

. Integrity, ingenuity and inventiveness in the performance of assigned tasks.

' “Acceptable Experience and Training

e Graduation from an accredited college or university with a Bachelor’s Degree in
Engineering, Construction Management, Business Administration, Parks and Recreation;
or a related field; and '

. Considerable experience in the administration of buildings, facilities and program
management; or
. Any equivalent combination of experience and training which provides the knowledge,

skills and abilities necessary to perform the work,

A



Facilities, Grounds and Recreation Director 4252 Page 4

" Required Special Qualifications

. Possession of a NH driver’s license or access to transportation.

. Sufficient clarity of speech and hearing or other communication capabilities, with or
without reasonable accommodation, which permits the employee to communicate
effectively; : v ' ‘

. Suificient vision or other powers of observation, with or without reasonable
accommodation, which permits the employee to monitor assigned areas;

s Sufficient manual dexterity with or without reasonable accommodation, which permits
the employee to operate a vehicie;

e Sufficient personal mobility and physical reflexes, with or without reasonable

accommodation, which permits the employee to have access to all areas of the City.

Approved by: Date:

Lt
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City of Manchester ey casar

woles Cooree o B

ih BOARD OF MAYOR & ALDERMEN
DATE: January 2, 2007

Office of the Mavor
Hon. Frank C, Guinta

refer to the Committee on
VOTEDTC Administratjon/Info Systems.
January 2, 2008 S :

The Board of Aldermen
One City Hall Plaza
Manchester, NH 03101

Re:  Department of Administrative Services
Dear Members of the Board: -

With the recent retirements of several department heads, and with an expectation of
additional retirements in the coming years, | think it wouid be prudent at this time for the
Board of Mayor & Aldermen to consider the establishment of a Department of
Administrative Services. Such a department would be modeled after similar '
governmental agencies existing at the state and municipal levels throughout the country.

Ideally, the City would consolidate various departments into a Department of
Administration consisting of numerous subdivisions. The creation of such a department
would benefit city government in several ways. First, the creation of such a department
would result in greater cost savings through the reduction in personnel, especially these
at upper pay grades. Second, such a department would reduce the bureaucracy that
frustrates consumers and employees alike. Third, by coordinating administrative
services into one department, the city can achieve greater efficiencies in service. Fourth,
the Board of Mayor & Aldermen can expect improved communication between itself and
the proposed department.

At this time, | have no preconceived notion on what departments should be foided into
such a department. We shouid consider ali departments in our evajuation of this
proposal in order to determine what makes the most sense and what is in the bast
interest of the average taxpayer. | look forward to having a vigorous discussion with the
Beard and hope that together we can reach a consensus opinion,

/Fj;aep@ctfu[ly\’ %#
/mu/ Ef W b

rank C. Guinta
Mayor

71

- One City Hall Plaza ¢ Manchester, NFL 03101 « Fax: (603) 624-6576 « Phone: (603) 624-6500
www. ManchesierNH gov
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City of Manchester i

/’? /é 7~ U an\ ad

Office of the Mayor
Hon. Frank C. Guinta

January 8, 2007

The Committee on Administration & Information Systems-
One City Hall Plaza
Manchester, NH 03101

Re:  Depariment of Administrative Services
Dear Members of the Commiittee:

Since suggesting the establishment of the above referenced depariment, | have had
numerous discussions with government and community leaders on how to best
approach this important issue. | believe we have a great opportunity to review the
structure of the Executive Branch of the government of the City of Manchester and owe
it to ourselves and to future leaders to provide a more reasonable and responsible
governmental structure.

| therefore wish to make some initial recommendations to the Committee for its
consideration. These recommendations represent only a starting point,

1. The establishment of a new ordinance to assist the Board of Mayor & Aldermen with
the reorganization of the executive branch. Such an ordinance could be modeled
after Chapter 21-G of the Statutes of the State of New Hampshire (attached)
effective July 1, 1983. An ordinance similar to 21-G would help the Board to work
within a proven structure that helped the State reduce the number of departments,
providing a manageable structure of government for the chief executive.

If the Committee is so desirous, a motion to direct the City Solicitor to draft a
reorganization ordinance modeied after 21-G would be in order.

2. Several Aldermen have asked me what type of structure and what departments |
envision being consolidated into the proposed Department of Administrative
Services. Although | have stated that | have no preconceived notion of what
departments should be eventually consolidated into this department if it should be
created, | think the Committee should consider the following departments as
candidates:

¢ Finance
o Information Systems
» Human Resources

-2

One City Hall Plaza « Manchester, NH 03101 « Fax: (603) 624-6576 » Phone: (603) 624-6300
www.ManchesterNH. gov



Office of Tax Collection

Office of the City Clerk

Risk Management

Central Purchasing/Central Figet
Facilities Management

Office of the Assessors

VISTA program

Auditing

® % 2 g o * & @

3. Timeline: While | have no definite timeline for the implementation of items #1 or#2
above, | will consider including a Department of Administrative Services as part of
my FY2008 budget. However, | will only do so if the proposed department will yield
immediate savings. Otherwise, | will wait for this committee to complete its work

Respectfully Yours,

(Mo

ank C. Guinta
Mayor
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CHAPTER 21-G ORGANIZATION OF EXECUTIVE BRANCH Page 1 of 15

TITLE 1
THE STATE AND ITS GOVERNMENT

ORGANIZATION OF EXECUTIVE BRAN CH

Section 21-G:1

21-G:1 Short Title. — This chapter shall be known as the Executive Branch Reorganization Act of
1983.

Source. 1983, 372:1,%¢

Section 21-G:2

21-G:2 Declaration of Findings. — The general court finds that:

1. The state constitution provides for the separation of powers within state government among the
legislative, the executive and the judicial branches. The legislative branch has the broad objective and
responsibility to determine policies and programs and to review and oversee program performance and
implementation of policy previously established. The executive branch has the responsibility to
implement and administer these policies and programs. The judicial branch has the responsibility to
resolve disputes arising from the interpretation or application of the laws;

II. The growth of the executive branch from 32 constitutional offices and state agencies in 1900, to 96
in 1970, to more than 140 in 1983, has created an unwieldy and confusing state government structure.
This structure has developed piecemeal, resulting in lack of policy coordination, excessive costs,
inefficient use of personnel and capital, overlapping agency jurisdictions, duplication, and the
meffective use of the state's limited financial resources; and

II1. The size and complexity of the executive branch, including the unnecessarily confusing current
array of administrative terms, titles, and appointment processes, has unintentionally altered some of the
constitutionally contemplated checks and balances by an unplanned shifting of policy direction and
implementation toward the independent, non-elected executive branch agencies. This reduces the ability
of the legislature to assert its primary role as policymaker and the ability of the governor to manage the
implementation of that policy.

Source, 1983, 372:1, eff. July 1, 1983.
Section 21-G:3

21-G:3 Declaration of Policy. — The general court declares the following to be the policy and
objectives of the state:

I. The organization of state government should assure its responsiveness to popular control, as
expressed through the state's elected officials. It is the goal of reorganization to improve legislative
policymaking capability and to improve the administrative capability of the executive to carry out these
policies.

I1. The organization of state government should facilitate communication between citizens and
government. It is the goal of reorganization through coordination of related programs in function-
oriented departments to improve public understanding of government programs and policies, by more

7- b
http://www.gencourt.state.nh.us/rsa/html/1/21-G/21-G-mrg.htm 17412007



CHAPLIEK 21-G URGANIZATION OF EXECUTIVE BRANCH : Page 2 of 15

clearly defining the jurisdiction of departments, and to improve the relationships between citizens and
administrative agencies.

1. The organization of state government should assure efficient, effective and responsive
administration of the policies established by the legislature. It is the goal of reorganization to improve
the coordination and management of state services by establishing clear lines of authority, responsibility
and accountability for program implementation within the executive branch.

IV. The governor should meet regularly with the heads of all agencies. Communication and exchange
of information and ideas among the agency heads, as well as between agency heads and the governor,
shouid be the goal of these meetings.

Source. 1983, 372:1, eff. July 1, 1983,

Section 21-G:4

21-G:4 Guidelines for Reorganization. — The following provisions shall serve as general guidelines
for accomplishing executive branch reorganization consistent with the policy and objectives of the state:

I. In order to allow the chief executive to efficiently and effectively implement legislative policy and
programs, the governor should be provided with a manageable administrative structure and the authority
to direct its operations. _

IL. The large number of existing executive branch agencies, departments, boards, commissions,
authorities and institutions should be significantly reduced by consolidating them into a reasonable
number of departments, :

I1I. The consolidation of agencies in the executive branch should be on a functional basis, so that
programs can be coordinated and comprehensive planning can be undertaken.

IV. Structural reorganization should be a continuing process through careful executive and legislative
appraisal of the placement of proposed new programs, and the coordination of existing programs, in
response to changing public needs.

V. There should be a uniform process for administrative appeals to an impartial body provided for
each department established following July 1, 1983.

Source. 1983, 372:1, eff. July 1, 1983.
Section 21-G:5

21-G:5 Definitions. — In this chapter, the following words shall have the following meanings:

I. ""Administratively attached agency" means an independent agency linked to a department for
purposes of reporting and sharing support services. _

II. ""Advisory committee" means a committee established pursuant to RSA 21-G:11 which shall
furnish advice, gather information, make recommendations and perform such other activities as may be
instructed or as may be necessary to fulfill advisory functions or to comply with federal funding
requirements, but which shall not administer a program or function or set policy.

IIL. ""Agency" means any department, commission, board, institution, bureau, office, or other entity,
by whatever name called, other than the legislative and judicial branches of state government,
established in the state constitution, statutes, session laws or executive orders.

IV. ""Bureau" means the principal unit within a division, which is directly responsible to the division
level and is concerned with individual program management.

V. ""Commissioner" means the individual in charge of the operations of a department, who is directly
responsible to the governor.

VI. ""Department" means the principal administrative unit within the executive branch of state
government, which is concerned with broad functional responsibilities.

| +- 7
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CHAPITER Z1-G ORGANIZATION OF EXECUTIVE BRANCH Page3 of 15

VIIL ""Division” means the principal unit within a department, which is directly responsible to the
department level and 1s concerned with related major functional programs and activities.

VIII. ""Field operations” means district or area offices which may combine division, bureau and
section functions.

IX. ""Section" means the principal unit of a bureau, which is directly responsible to the bureau level
and is concerned with direct provision of services to the public or other state agencies.

X, ""Subsection” means the principal unit of a section which is directly responsible to the section
level and is concerned with direct provision of services to the public or other state agencies.

Source. 1983, 372:1, eff. July 1, 1983,
Section 21-G:5-a

21-G:5-a Statements of Financial Interest for Board and Commission Members. — [Repealed
2006, 21:10, II, eff. June 2, 2006.]

Section 21-G:6

21-G:6 Structure of Executive Branch. — All departments of the state established following July 1,
1983, shall be structured as follows, unless otherwise provided for specifically by the general court:

I. The department shall be the principal administrative unit of the executive branch, and each
department shall be headed by a commissioner. Each department shall bear a title beginning with the
words ""The State of New Hampshire Department of .......... " and continuing with the name designated
for the department. '

II. All departments shall adhere to the following operational structure and standard terminology:

(a) The principal unit of the department shall be the division; and each division shall be headed by a
director.

(b) The principal unit of the division shall be the bureau; and each bureau shall be headed by an
administrator.

(© The principal unit of the bureau shall be the section; and each section shall be headed by a
supervisor.

(d) If further subdivision is necessary, sections may be divided into subsections; and each
subsection shall be headed by a chief.

Source. 1983, 372:1, eff. July 1, 1983,
Section 21-G:7

21-G:7 Field Operations. —

I. A department shall not establish field operations unless specifically authorized to do so by statute;
except that temporary field operations may be established upon a specific written declaration by the
governor and council that an emergency exists. A temporary field operation shall not be continued
beyond the adjournment of the next regular or special session of the general court following a
declaration of emergency.

II. Legislative proposals by a department seeking estabhshment of field operations shall include
evidence of the commissioner's written certification to the governor and council that all other agencies
with field operations in the same vicinity of the state have been consulted to determine the feasibility of
combining such field operations.

Source. 1983, 372:1, eff. July 1, 1983.
75
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Section 21-G:8

21-G:8 Commissioners and Division Directors; Appointment; Term. —

I. The commissioners of all depariments established after July 1, 1983, shall be appointed by the
governor, with the consent of the council, except as otherwise provided by law. Each commissioner shall
be an unclassified employee

I1. Each commissioner shall nominate for appomtment by the governor, with the consent of the
council, each division director within the commissioner's department, for all departments established
after July 1, 1983, except as otherwise provided by law. Each division director shall be an unclassified
employee.

HI. Commissioners shall serve terms of 4 years. Such terms shall end on March 31 of an odd-
numbered year. Initial terms for some commissioners may be for approximately 2 years so that the terms
of one-half of the commissioners will end in each gubematorial term.

IV. Division directors shall serve terms of 4 years. Such terms shall end on March 31 of an even-
numbered year. Initial terms for some directors may be for approximately 2 years so that the terms of
one-half of the directors will end one year after a commissioner's terms commences and one-half 3 years
after that date.

Source. 1983, 372:1. 1985, 418:1. 1995, 226:2, eff. Aug. 13, 1995.
Section 21-G:9

21-G:9 Powers and Duties of Commissioners. — The commissioner shall be the chief administrative
officer of the department and shall have the following powers and duties:

1. The commissioner shall manage all operations of the department and admzmster and enforce the
laws with which the commissioner or the department is charged. The commissioner shall report directly
to the governor.

I1. To perform the commissioner's duties, the commissioner shall have every power enumerated in the
laws, whether granted to the commissioner, the department, or any administrative unit of the department.
In accordance with these provisions, the commissioner shall:

(a) Biennially compile a comprehensive program budget which reflects all fiscal matters related to
the operation of the department and each program and activity of the department. '

(b) Adopt all rules of the department, whether the rulemaking authority delegated by the legislature
is granted to the commissioner, the department, or any administrative unit or subordinate official of the
department. All rules shall be adopted pursuant to RSA 541-A, unless specifically and explicitly
exempted by law. The provisions of this subparagraph shall control existing legislative enactments
unless the provisions of RSA 21-H through RSA 21-P that created the department specifically and
clearly confer rulemaking authority on an administrative unit or a subordinate official. The provisions of
this subparagraph shall also apply to subsequent legislative enactments unless such enactments are
contained in RSA 21-H through RSA 21-P or are specifically exempted from the application of the
provisions of this subparagraph by language expressly referring to this subparagraph. For the purposes
of this subparagraph, "commissioner of the department of education" means the state board of education.

(c) Exercise general supervisory and appointing authority over all department employees, subject to
applicable personnel statutes and rules.

(d) Delegate authority to subordinates as the commissioner deems necessary and appropriate, except
that rulemaking authority shall not be delegated. The commissioner shall provide by delegation for a
division director to exercise all authority of the commissioner in the commissioner's absence, All such
delegations shall be made in writing, shall be disseminated to all division directors, shall clearly
delineate the authority delegated and the limitations thereto, and shall be kept on file in the

7-9
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commissioner's office.

(e) Adopt practices which will improve the efficiency of the department and the provision of
services to the citizens of the state.

(f) Provide cooperation, at the request of the heads of administratively attached agencies, in order
to:

(1) Minimize or eliminate duplication of services and jurisdictional conflicts;

(2) Coordinate activities and resolve problems of mutual concern; and

(3) Resolve by agreement the manner and extent to which the department shall provide budgeting,
recordkeeping and related clerical assistance to administratively attached agencies.

(g) Give bond, and require division directors to give bond, to the state as specified in RSA 93-B.

(h) Where functions of departments overlap or a function assigned to one department could better be
performed by another department, a commissioner shall recommend appropriate legislation to the next
regular session of the legislature.

III. The commissioner may adopt such reasonable internal practices and procedures as may be
necessary to carry out the duties of the department and its divisions consistent with this chapter.

IV. The commissioner may not accept, on behalf of the department, any grants of money without first
obtaining the express consent of the legislative fiscal committee established by RSA 14:30-a.

V. It shall be the duty of all commissioners of executive branch agencies to continually reassess the
organization of their agencies, especially with regard to new programs and functions assigned to them,
and to propose legislation to the general court to accomplish internal reorganizations deemed desirable.

Source, 1983, 372:1. 1995, 226:3-6, eff. Aug. 13, 1995.
Section 21-G:10

21-G:10 Administratively Attached Agency. -
I. An agency administratively attached to a department shall:

(a) Exercise its powers, duties, functions and responsibilities independently of the department and
without approval or control of the department, except as otherwise specifically provided by statute;

(b) Submit the budget requests required by RSA 9 through the department; and

(¢) Submit reports required of it by law or by the governor through the department.

iI. The department to which an agency is administratively attached shali:

(a) Provide budgeting, recordkeeping and related administrative and clerical assistance to the
agency, If mutually agreed to in writing, provided that the agency shall pay the department on a cost
allocation basis for such services;

(b) Include the agency's budget requests, as submitted and without changes, in the departmental
budget.

III. Unless otherwise provided by law, the administratively attached agency shall hire personnel in
accordance with state personnel laws.

Source. 1983, 372:1, eff. July 1, 1983.
Section 21-G:11

21-G:11 Advisory Committees, —
1. A commissioner, with the approval of the governor, may create advisory committees.
I1. Each department shall file a record of each advisory committee created with the secretary of state,
showing the committee’s:
(a) Name;
(b) Composition;

Z-/0
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{(c) Appointed members' names and addresses; and
(d) Purpose and term of existence.

III. The governor shall appoint the members of each advisory committee, with the advice of the
commissioner, who shall have prescribed the functions of each advisory committee created.

IV. Each advisory committee created under this section shall be designated by name as follows: the
v advisory committee of the department of ...".

V. A majority of the membership of an advisory committee shall constitute a quorum.

VI. No member of an advisory committee shall receive any compensation, for services rendered the
advisory committee, except mileage payments at the state employee rate, within the limits of the
department's appropriations.

VIL. Each advisory committee created under this section after July 1, 1995, shall include a provision
for its termination after a 3-year period unless continued by legislative action.

Source. 1983, 372:1. 1995, 257:1, eff. July 1, 1995.
Section 21-G:12

21-G:12 Conflicts of Law. — If the provisions of RSA 21-G:9 or RSA 21-G:11 conflict with the
powers and duties specifically granted by statute to a particular commissioner, the specific powers and
duties shall control. If the provisions of RSA 21-G:9 or RSA 21-G:11 conflict with other statutes
specifically limiting the powers of a commissioner, the specific limitations shall control.

Source. 1983, 372:1, eff. July 1, 1983.
Section 21-G:13

21-G:13 Transfer of Functions of Abolished Agencies. —

1. The powers, duties, functions, responsibilities, programs and operations of each agency abolished
pursuant to acts of the general court relative to executive branch reorganization shall, upon and after the
date of each abolition, be exercised and performed by the commissioner of the department to which such
powers, duties, functions and responsibilities are transferred.

II. The commissioner of each department shall have full authority, consistent with this chapter, to
assign powers, duties, functions, responsibilities, programs and operations of abolished agencies to any
division within the department, or may determine that any or all of them shall be exercised in such other
manner as shall be allowed by law. The commissioner shall make such assignment or determination in
accordance with the general functions of each division, as established by the general court,

IT1. Upon the abolition of each agency whose powers, duties, functions and responsibilities are
transferred in accordance with this section, any pending or unfinished business of each such agency shall
be taken over and be completed by the department to which transferred and its commissioner, with the
same power and authority as that of the agency abolished. The department and its commissioner shall be
the successor in every way to each such agency, and every act done by the department or its
commissioner in the exercise of the functions of each shall be deemed to have the same force and effect
under any provisions of the constitution and laws in effect on July 1, 1983, as if done by the agency
abolished. '

IV. Upon the abolition of each agency whose powers, duties, functions and responsibilities are
transferred in accordance with this section, the existing rules of each agency shall continue in full effect,
without interruption, as the rules of the department to which those powers, duties, functions and
responsibilities have been transferred. Rules so continued shall be effective for the remainder of the
period originally established under RSA 541-A:17,1.

7=/
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Source. 1983, 372:1. 1986, 41:32. 1994, 412:4, eff. Aug. 9, 1994.
Section 21-G:14

21-G:14 Legal Proceedings and Documents. — _

L. For purposes of this section, legal proceeding includes, but is not limited to, any suit, action,
incidental demand or action, claim, and any other matter filed or pending before any court,
administrative agency, or other quasi-judicial body.

I1. For purposes of this section, document includes, but is not limited to, any petition, application,
exception, motion, rule, answer, citation, notice, return, affidavit, certificate, oath, bond or other
security, summons, subpoena, writ, interrogatory, deposition, inventory, appraisal, evidence, court
record, instruction, verdict, judgment, order, injunction, confirmation, appointment, warrant, letter, and
any other pleading or instrument whatsoever permitted or required in any legal proceeding.

II1. Any legal proceeding to which any agency which is abolished, whose powers, duties, functions,
and responsibilities are transferred in accordance with the provisions of this chapter, is a party, and .
which is filed, initiated, or otherwise pending before any court on the effective date of such abolition
and transfer, and all documents involved in or affected by such legal proceeding, shall retain their
effectiveness and shall be continued in the name of the agency abolished. All further legal proceedings
and documents in the continuation, disposition, and enforcement of such legal proceedings shall be in
the name of the original party agency which is abolished; and the department to which the powers,
duties, functions, and responsibilities of the agency are transferred shall be substituted for the original
party agency without necessity for amendment of any document to substitute the name of the department
or the name or title of any subdivision, official, employee, or other agent or representative of the
department.

Sceurce. 1983, 372:1, eff. July 1, 1983.
Section 21-G:15

21-G:15 Protection of Obligations. —

1. The general court hereby specifically states that this chapter is in no way and to no extent intended
to, nor shall it be construed in any manner to, impair the contractual or other obligations of any agency
abolished by the general court or of the state of New Hampshire. It is hereby specifically provided that
all obligations of any agency abolished, whose powers, duties, functions, and responsibilities are
transferred in accordance with this chapter, hereafter shall be deemed to be the obligations of the
department to which the powers, duties, functions, and responsibilities of the agency are transferred, and
of its commissioner, to the same extent as if originally made by them. In like manner, and in order to
prevent any violation of the provisions, terms, or conditions of any gift, donation, deed, will, trust, or
other instrument or disposition by which property of any kind has been vested in an agency abolished by
the general court, or diversion from the purposes for which such property was thus vested in any such
agency, it is hereby specifically provided that each such instrument or disposition hereafter shall be
deemed to have been vested in the department to which the powers, duties, functions, and
responsibilities of the agency are transferred, and its commissioner, in the same manner and to the same
extent as if originally so done.

I1. The department to which the powers, duties, functions, and responsibilities of each such agency are
transferred and its commissioner shall be the successor in every way to each such agencey, including all
of the obligations and debts of each such agency. All funds heretofore dedicated by or under authority of
the constitution and laws of this state, or any of its subdivisions, to the payment of any bonds issued for
construction or improvements for any institution or facility under the control of any such agency shall
continue to be collected and dedicated to the payment of those bonds. In like manner, all other

F-/
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dedications and allocations of revenues and sources of revenues heretofore made shall continue in the
same mannet, to the same extent, and for the same purposes as were provided prior to the enactment of
this chapter, and shall so continue, notwithstanding the passage of any laws by the general court relative
to reorganization of the executive branch. _

Source. 1983, 372:1, eff. July 1, 1983,
Section 21-G:16

21-G:16 Effect on Federal Law. — This chapter and any laws enacted by the general court relative to
executive branch reorganization shall not be construed or applied in any way which will prevent full
compliance by the state, or any department, office, or agency thereof, with the requirements of any act
of the Congress of the United States or any regulation made thereunder by which federal aid or other
federal assistance has been or hereafter is made available to this state, or any department, office, agency,
or subdivision thereof; and such compliance hereafter shall be accomplished by the commissioner
insofar as such compliance affects any abolished agency whose powers, duties, functions, and
responsibilities are transferred in accordance with the provisions of this chapter and any laws enacted by
the general court relative to executive branch reorganization.

Source, 1983, 372:1, eff. July 1, 1983.
Section 21-G:17

21-G:17 Transfer of Property. — All books, papers, records and unexpended appropriations or other
funds, actions, and other property of every kind, movable and immovable, real and personal, heretofore
possessed, controlled, or used by each agency abolished whose powers, duties, functions and
responsibilities are transferred in accordance with this chapter and any laws enacted by the general court
relative to executive branch reorganization are hereby transferred to the department to which such
powers, duties, functions, and responsibilities are transferred.

Source. 1983, 372:1, eff. July 1, 1983.
Section 21-G:18

21-G:18 Transfer of Employees. — All employees heretofore engaged in the performance of duties in
each agency abolished whose powers, duties, functions, and responsibilities are transferred in
accordance with this chapter and any laws enacted by the general court relative to executive branch

' reorganization are hereby transferred to the department to which such powers, duties, functions, and
responsibilities are transferred to the extent the commissioner deems necessary to carry out the functions
of the abolished agency and shall, insofar as practicable and necessary, continue to perform the duties
heretofore performed, subject to applicable personnel statutes.

Source. 1983, 372:1, eff. July 1, 1983.
Section 21-G:19

21-G:19 Reference to Abolished Agency. — Wherever any agency abolished, whose powers, duties,
functions, and responsibilities are transferred in accordance with this chapter and any laws enacted by
the general court relative to executive branch reorganization, is referred to or designated by any law or
contract or other document after the effective date of the abolition of such agency, such reference or
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designation shall be deemed to apply to the department to which the transfer is made or to its
commissioner.

Source. 1983, 372:1, eff. July 1, 1983.
Section 21-G:20

21-G:20 New Agencies and Programs. —
1. After July 1, 1983, no agency, as defined in RSA 21-G:5, 111, shall be established unless it shall be

structured in accordance with this chapter.

IL. After July 1, 1983, no new powers, duties, functions, responsibilities or programs shall be assigned
to any agency, as defined in RSA 21-G:5, I11, except an agency which exists on July 1, 1983, or an
agency established by the general court in accordance with the provisions of this chapter and any laws
enacted by the general court relative to executive branch reorganization.

Source. 1983, 372:1, eff. July 1, 1983,

Code of Ethics

Section 21-G:21

21-G:21 Definitions, — In this subdivision:
L. ""Agency" means any executive branch agency, department, division, board, commission, or entity

of the executive branch.
I1. ""Contlict of interest” means a situation, circumstance, or financial interest which has the potential

to cause a private interest to interfere with the proper exercise of a public duty.

II-a. ""Executive branch official" means every elected official as defined by RSA 15-B:2, III, who
holds an executive branch office, every public official as defined by RSA 15-B:2, X, every
constitutional official as defined by RSA 15-B:2, II, and every publi¢ employee as defined by RSA 15-
B:2, IX.

III. [Repealed.]

IV. [Repealed.]

V. [Repealed.]

Source. 2004, 214:1, eff. Jan. 1, 2005, 2006, 21:1, 10, III-V, eff. June 2, 2006.
Section 21-G:22
21-G:22 Conflict of Interest. — Executive branch officials shall avoid conflicts of interest. Executive
branch officials shall not participate in any matter in which they, or their spouse or dependents, have a
private interest which may directly or indirectly affect or influence the performance of their duties.
Source. 2004, 214:1, eff. Jan. 1, 2005. 2006, 21:2, eff. June 2, 2006.
Section 21-G:23
21-G:23 Misuse of Position. — No executive branch official shall:

L. Disclose or use confidential or privileged information acquired in the performance of his or her
duties for the state for personal benefit or for financial gain.

7. 14
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1. Use his or her position with the state to secure privileges or advantages for himself or herself,
which are not generally available to governmental employees, or to secure governmental privileges or
advantages for others.

Source. 2004, 214:1, eff. Jan. 1, 2005, 2006, 21:2, eff. June 2, 2006.
Section 21-G:24

21-G:24 Acceptance of Campaign Contributions. ~ An executive branch official who is a candidate
for an elective office that is not subject to the reporting requirements of RSA 664 and who accepts a
political contribution from any person or entity which is or is likely to become subject to that executive
branch official's duties shall make a disclosure of such contributions to the secretary of state within 5
days of receipt-of such contributions. The disclosure shall be in writing and on such form as the
secretary of state shall prescribe.

Seurce. 2004, 214:1, eff. Jan. 1, 2005. 2006, 21:2, eff. June 2, 2006.
Section 21-G:25

21-G:25 Restrictions on Simultaneous Employment and Public Service. — Volunteer service shall
not be used, directly or indirectly, for personal financial gain, or to facilitate non-public communications
with executive branch officials for the purpose of promoting or advancing any matter on behalf of a
third party, or to influence executive branch officials in the performance of their duties. In furtherance of
this prohibition: '

I. No person shall serve as a public employee, as defined by RSA 15-B:2, IX, or serve as an appointee
or volunteer for any multi-branch commission, committee, board, or similar governmental entity, and
simultaneously be a person who has a duty to register as a lobbyist pursuant to RSA 15, or is employed
by, or maintains an ownership interest in, any entity which employs a registered lobbyist.

II. No person shall serve as a public employee in a position that establishes policy or adjudicates
matters before any agency while maintaining any ownership interest in, or being employed by, any
entity, engaged in promoting or opposing, directly or indirectly, any legislation pending or proposed
before the general court, or promoting or opposing any action or inaction on any matter, contract,
license, permit, or administrative rule, proposed or pending, before the executive branch.

III. Unless otherwise prohibited by law, the prohibitions of RSA 21-G:25, I and II, shall not apply to:

(a) Appearances before the courts or any adjudicative proceedings, or non-adjudicative processes, as
defined by RSA 541-A;

(b) Service in a position subject to appointment by the governor and council;

(¢) Testimony or participation in any public meeting, or service on any commission, committee,
board, panel, or other similar governmental entity that is subject to the public meeting and notice
requirements of RSA 91-A, or the public right of access mandated by part 1, article 8 of the New
Hampshire constitution.

(d) Volunteer public service related entirely to a ceremonial, celebratory, historical, or recreational
program or event; public health or safety incident or drill, or consumer protection assistance;

(e) Ownership of publicly-traded stock; or

(f) A public employee, appointee, or volunteer's personal application for any license, permit, or
ruling from a state agency.

Source. 2004, 214:1, eff. Jan. 1, 2005, 2006, 21:2, eff. June 2, 2006.

Section 21-G:26
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21-G:26 Employment Restrictions. — For 6 months after leaving office or employment with the
state, no executive branch official shall appear as a lobbyist:

1. To promote or oppose directly any specific legislation pending or proposed before the general
court ; or

II, To directly promote or oppose action or inaction on any matter, contract, hcense permit, or
administrative rule pending before the executive branch or with regard to any matter over which that
executive branch official had personal and direct responsibility while in state government.

Source. 2004, 214:1, eff. Jan. 1, 2005. 2006, 21:2, eff. June 2, 2006.
Section 21-G:27

21-G:27 Supplemental State Agency Ethical Codes. — In addition to this code, each agency may
promulgate a supplemental ethics code to address issues specific to that agency. In the event of a conflict
with the provisions of this code, a stricter provision of an agency code shall govern. To the extent that
this code or an ethics code adopted by an agency shall apply to classified employees, this code, or an
agency code, shall be interpreted to be consistent with the provisions of the classified employees'
collective bargaining agreement and the state personnel rules.

Source. 2004, 214:1, eff. Jan. 1, 2005. 2006, 21:2, eff. June 2, 2006.
Section 21-G:28
21-G:28 Financial Disclosure. — [Repealed 2006, 21:10, VI, eff. June 2, 2006.]
Section 21-G:29

21-G:29 Executive Branch Ethics Committee Established; Jurisdiction; Membership, —

L. There is hereby established an executive branch ethics committee to issue guidelines, interpretive
rulings, and advisory opinions relative to standards for ethical conduct in the executive branch and to
resolve, through procedures established under RSA 21-G:32, issues, questions, or complaints involving
executive branch officials who are not classified employees.

II. The jurisdiction of the committee shall consist of matters arising under the executive branch code

‘of ethics, RSA 21-G:21-27, RSA 15-A, RSA 15-B, and rules or guidelines adopted thereunder, as
applied to executive branch officials who are not classified employees.

HI. The committee shall consist of 7 members, nominated in the following manner:

(a) Three members, nominated by the governor, one of whom shall be a member of the democratic
party, one of whom shall be a member of the republican party, and one of whom shall have no political
party affiliation.

(b) Two members, nominated by the secretary of state, one of whom shall be a member of the
democratic party and one of whom shall be a member of the republican party.

(¢) Two members, nominated by the treasurer, one of whom shall be a member of the democratic
party and one of whom shall be a member of the republican party.

IV. All nominations under paragraph III shall be confirmed by the governor and executive council.

V. Persons appointed to the committee shall be qualified by excellent personal reputation and by
education or experience in public service, in resolving ethical issues facing persons in public service, or
in the law. No executive branch official shall serve as a committee member, and no person who has
registered as a lobbyist under RSA 15:1 shall serve as a committee member, or for 6 months following
the expiration of such registration.

VI. Committee members shall serve terms of 3 years and until their successors are appointed and

7L
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qualified. However, initially, the governor shall nominate one member for a one-year term, one member
for a 2-year term and one member for a 3-year term; the secretary of state shall nominate one member
for a 2-year term, and one member for a 3-year term; the treasurer shall nominate one member for a one-
year term and one member for a 2-year term. Initial nominations to the committee shall be made no later
than 90 days after the effective date of this section. The initial appointments shall begin on July 1, 2006
and end on June 30 of the appropriate year. Vacancies shall be filled for the remainder of any unexpired
term. During their term of appointment, members may not hold or campaign for elective office, serve as
an officer of any political party or political committee, permit their names to be used in support of or in
opposition to any candidate or proposition, participate in any way in any election campaign, make a
contribution as defined in RSA 664:2 to any candidate for office or political committee, or act as or
assist a lobbyist required to be registered under RSA 15:1.

VII. The governor shall designate one of the governor's appointees as chair, who shall convene the
first meeting, which shall take place no later than 30 days after a majority of the membership has been
appointed. The members shall elect by majority vote a vice-chair and secretary from the remaining
members.

VIIL. Committee members shall receive no compensation, except that committee members shall
receive mileage at the state employee rate.

Source. 2004, 214:1, eff. Jan. 1, 2005. 2006, 21:3, eff. June 2, 2006.
Section 21-G:30

21-G:30 Duties. —

I. The committee shall be authorized to: . :

(a) Issue guidelines consistent with the executive branch code of ethics, RSA 21-G:21-27, RSA 15-
A, and RSA 15-B, relative to proper and appropriate conduct for individuals relating to the performance
of their duties as executive branch officials. Such guidelines shall be consistent with statute.

(b) Issue interpretative rulings explaining and clarifying any law, guideline, rule, or regulation
within the jurisdiction of the committee.

(c¢) Render an advisory opinion, in writing within a reasonable time, in response to a written request
by a person subject to any law, guideline, rule, or regulation concerning the application of any law,
guideline, rule, or regulation within the committee's jurisdiction to a specific factual situation pertinent
to the conduct or proposed conduct of the person seeking the advisory opinion. Any advisory opinion
concerning any person subject to the provisions of this subdivision who acted in reliance thereon, shall
be binding upon the committee, and it shall be an absolute defense in any complaint brought under this
subdivision that the person complained against acted in reliance upon such advisory opinion. The name
of the person seeking an advisory opinion and any information in the opinion that would identify such
person shall be non-public. A redacted version of the advisory opinion shall be public.

(d) Receive sworn complaints, investigate allegations of violations of this subdivision or guidelines
adopted thereunder by executive branch officials and make appropriate findings of fact and conclusions
with respect to such conduct.

(e) Investigate any unauthorized disclosure of information by any committee member or assistant
and report to the appropriate authority any allegation which it finds to be substantiated,

II. All actions of the committee shall require an affirmative vote of 4 or more members of the
committee before becoming effective, except that a vote to summarily dismiss a complaint shall be
unanimous, and a vote to dismiss a complaint after only an internal review and no investigation shall be
by an affirmative vote of no less than 5 members of the commiittee and a vote pursuant to RSA 21-G:31,
VII shall require only a majority of the members present and voting. The committee shall request to
meet with the legislative ethics committee established under RSA 14-B at least twice yearly to facilitate
uniformity in the interpretation of statutory provisions.

III. The committee shall provide the legislative ethics committee with copies of all publicly issued
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guidelines, procedures, decisions, or opinions.
Source. 2006, 21:3, eff. June 2, 2006.

Section 21-G:31

21-G:31 Complaints; Procedure. —

I. Each complaint shall be submitted in writing and signed under oath by the complainant. The sworn
complaint shall be filed confidentially with the committee and shall contain the name and address of the
complainant. Before any other action is taken by the committee, the executive branch official
complained against shall be furnished with a copy of the complaint and a copy shall be sent to each
member of the committee for review. The committee may initiate a complaint on its own motion against
any individual the committee has reason to believe has violated any law, guideline, rule, or regulation
within the committee's jurisdiction. The committee shall promptly examine each sworn complaint and:

(2) Upon first examination, if by a unanimous vote it determines that a complaint is frivolous,
scurrilous, retaliatory in nature, or plainly not within the committee's jurisdiction, the committee may
summarily discharge the complaint without further meeting or proceeding. The committee shall notify
the respondent and complainant in writing of its action.

(b) For any complaint not summarily discharged, the committee shall conduct an initial review to
ascertain whether the committee has jurisdiction to consider the complaint or whether the complaint is
without merit or is unfounded. If the committee concludes by a recorded affirmative vote of no less than
5 members of the committee that the alleged conduct is not within the committee's jurisdiction, is
without merit, or is unfounded, the committee shall dismiss the complaint and shall report such
conclusion to the complainant and to the executive branch official, with an explanation of the basis of
such determination. _

IL. If the committee, by recorded vote, concludes that the complaint is within its jurisdiction and may
have merit, the committee may proceed to conduct a preliminary investigation. Upon completion of its
preliminary investigation, the committee shall conclude by recorded vote that:

(a) No violation occurred and no further action is appropriate;

(b) The violation is inadvertent, technical, or of a de minimis nature and shall be addressed by
informal methods; or

(¢) There are reasonable grounds to believe a violation oceurred and formal proceedings shall be
instituted to inquire further into the complaint. In that event, the committee shall issue a formal
statement of charges and proceed to a hearing on the complaint.

III. Upon completion of the hearing, the committee shall conclude by recorded vote that:

(&) No violation occurred and no further action is appropriate;

(b) No action is appropriate because there is not clear and convincing evidence that a violation
occurred;

(¢) Based upon clear and convincing evidence, a violation occurred, but such violation does not
justify formal disciplinary action and shall be resolved by informal methods; or

(d) Based upon clear and convincing evidence, a violation occurred, and the violation was of a
serious nature so as to warrant formal disciplinary action. In the case of a finding of violation by a
executive branch official, the committee may recommend disciplinary action by the appropriate body,
including but not limited to a recommendation for disciplinary action by the executive branch official's
supervisor, removal from office under RSA 4:1, or, in the case of the governor, executive council
member, or other officer of the state, impeachment or other appropriate action pursuant to part I, article
38 of the New Hampshire constitution. In addition to any recommendation for disciplinary action under
this subparagraph, the committee may refer the case to the department of justice for criminal
prosecution. In the event that conduct may constitute both a criminal act and misconduct subject to the
jurisdiction of the committee, the committee may on its own motion or by motion of the attorney general
suspend its investigation or a pending hearing for the time period reasonably necessary to avoid
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compromising a criminal prosecution.

IV. Any person who knowingly or willfully swears falsely to a sworn complaint does so under penalty
of perjury, and the committee may refer any such case to the department of justice for prosecution.

V. Except as otherwise provided in this paragraph and notwithstanding any other provision of law, all
proceedings, information, communications, materials, papers, files, and transcripts, written or oral,
received or developed by the committee in the course of its work, shall be confidential. The committee
shall first examine any sworn complaint and shall conduct its initial review and preliminary
investigation of complaints in a confidential manner, unless otherwise requested by the executive branch
official complained against. The committee shall conduct formal proceedings, other than its
deliberations, in public session. The committee's deliberations on complaints shall be conducted in
nonpublic session. Upon completion of the preliminary investigation conducted under paragraph II or at
the conclusion of formal proceedings under paragraph I1I, the committee shall make available for public
inspection all records, other than its work product and internal memoranda relating to the complaint.

VL In proceedings under this subdivision, the committee shall have the power to issue subpoenas and
administer oaths.

VII. Any member of the committee who is directly or indirectly involved in any complaint before the
committee or who otherwise has personal knowledge of facts material to the determination of the
complaint shall not participate in any proceedings regarding the complaint. In the event that recusals
under this paragraph reduce the number of participating members to fewer than 4, the remaining
participating members shall designate an alternate or alternates sufficient to increase the committee to 4
members, to serve on the committee for that case only.

Scurce. 2006, 21:3, eff. June 2, 2006.
Section 21-G:32

21-G:32 Rules; Procedures and Standards. — The committee shall adopt, publish, and make
available to the public rules governing its procedures, including provisions for disqualification of
members for conflict of interest and provisions for the committee to discipline its members for breach of
committee procedures, as well as guidelines referred to in RSA 21-G:30, I, consistent with the
procedures set forth in RSA 541-A.

Source. 2006, 21:3, eff. June 2, 2006.
Section 21-G:33

21-G:33 Committee Administration and Staff. ~ The committee shall be administratively attached
to the department of justice, which shall provide appropriate administrative and investigative staff and
legal counsel in support of the committee's activities, at the committee's request. Files and records of the
committee shall be protected against access other than by members of the committee and other persons
specifically authorized by the committee.

Source. 2006, 21:3, eff. June 2, 2006.
Section 21-G:34

21-G:34 Penalty. —

1. Any person who knowingly or willfully violates RSA 21-G:21-27 or makes unauthorized disclosure
of confidential matters or materials contrary to RSA 21-G:31, or interferes with or obstructs lawful
activities of the committee, shall be guilty of a misdemeanor and may be subject to disciplinary action as

#/9
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provided in RSA 21-G:31, III(d} and other applicable law.
II. In the case of any person convicted under this section, the court may order restitution.

Source. 2006, 21:3, eff. June 2, 2006.
Section 21-G:35

21-G:35 Severability. — If any provision of this chapter or the application thereof to any person or
circumstances is held invalid, such invalidity shall not affect other provisions or applications of the
chapter which can be given effect without the invalid provision or application, and to this end the
provisions of this chapter are declared {0 be severable.

Source. 2006, 21:3, eff. June 2, 2006.

| 720
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City oF MANCHESTER

Human Resources Department

One City Hall Plaza
Manchester, New Hampshire 03101
Tel: (603) 624-6543 (V/TTY) = Fax: {603) 628-6065
www.ManchesterNH.gov

%E@EH{?E@

N L |
CITY CLERK'S OFFICE | January 18, 2007

Alderman Daniel P. O’Neil, Chairman

Committee on Administration and
Information Systems

City of Manchester

One City Hall Plaza

Manchester, New Hampshire 03101

Re: Department of Administrative Services

Dear Alderman O’Neil and Members of the Committee:

The City Clerk’s Office has sent me a note indicating that your Committee would like me to
provide you with a brief summary of my assessment of the how the proposed consolidation of
services/departments would impact on department head positions and salaries.

As a matter of information, I am very familiar with RSA 21-G:3 to 35. In my former position
with the State of New Hampshire, RSA 21-G was a major factor in classifying positions
throughout State government along with the classification plan or what we call Yarger Decker.

If you will refer to Section 21-(:5 and Section 21-G:6, you will note that the Legislature defined
the structure of government and then defined what type of position would be established to run
the different levels within departments. Therefore, if we are following this premise for a
Department of Adnunistrative Services, the first order of business would be to create a new
position called Commissioner of Administrative Services. It would be my opinion that this new
position would be established minimally at a salary grade 31 ($95,389 to $136,002). The
Commissioner would then need an Administrative Assistant 111 at a salary grade 14 ($30,197 to
$43,054).

Underneath the Commissioner of Administrative Services, former departments would then be
divisions pursuant to RSA 21-G:6. Divisions are headed by Directors. We currently have
Directors heading our departments. The major difference between the current duties of the
Directors and the proposed consolidation would be that there would be a layer between the
Directors and the Mayor and Board of Aldermen. Division Directors would still need to develop
budgets, manage budgets, run their unique programs, hire/fire, etc. etc. Therefore, it would not be
realistic to assume that you could eliminate Directors and assign the same duties to lower level
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Alderman Dan O Neil -2 - January 18, 2007

employees. Further, if you decided to take certain duties away from the “new” directors or former
department heads and give them to the new Commmissioner, the new Commissioner would need
staff to do those duties. Thus, you would need to create new positions for the Commissioner’s
Office.

The classification plan that the City adopted in 1999 would not provide for lower level positions
to assume higher level duties and responsibilities and not be compensated accordingly. Further,
when the State adopted RSA 21-G, former Commissioners and Directors’ salaries were not
reduced, the positions were just moved around on an organization chart and in some instances
given new titles.

It is my understanding that the City once had a City Coordinator position. When that position
was established what impact did that have on the salaries of Department Heads? When that
position was eliminated, what impact did that have on the salaries of Department Heads?

I would be happy to share my knowledge regarding other issues with RSA 21-G with you if you
would like to discuss them. For now, my responsibility was to provide you with my assessment
of how a consolidation of departments would impact on department heads. I hope T have fulfilled
that assignment.

Respectfully submitted,

,Z/(ﬁ/n( few Hor—

Virginia A. Lamberton
Human Resources Director
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LeBlond-Kang, Paula

From: Normand, Matthew

Sent: Thursday, January 11, 2007 4:44 PM
To: Clark, Thomas

Ce: t eBlond-Kang, Paula

Subject: Committee on Administration Request

The Committee on Administration voted on January g, 2007, to table the request of Mayor Guinta to establish
a Department of Adminisirative Services. The Committee requested, however, that you review the proposal
for conflicts with local ordinances, the City charter, and the Siate Statutes and provide them with a summary
of your assessment at their next meeting, tentatively scheduled for F ebruary 13, 2007 at 5:30 p.m. The
information will need to be forwarded to the Office of the City Clerk no later than Wednesday, February 7,
2007 so that we may prepare the Committee agenda.

Thank you,

Matthew Normand

Deputy Clerk of Licensing & Facilities
Business Licensing Division

Office of the City Clerk

T:(603) 624-6348 F:(6073) 624-6481
www.manchesternh.gov
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Cmry oF MANCHESTER
Board of Aldermen

A
.S: BE®Ed B 8

-k o e

- BOARD OF MAYOR & et
DATE: July 10, 2007
ONMOTIONOFAD.  Lopez

Committee on Community Improvement o o
One City Hall Plaza Y VOTEDTO refer t;ynte. on Administration.

Manchester, NH 03101 '
T oY OLERK

Chairman Garrity and Honorable Members:

June 19, 2007

As you meet and have discussions about using Rooms and Meals tax money in the future
for Storm Water Utility/Sidewalks/Streets, please consider these comments.

First, let me say that money is needed now and in my point of view should be started with
first addressing our reserve fund ordinances that are in place. Ido believe that at some
point we might look at the revenue that will be in the Rooms and Meals tax, but -

' remember we do have a tax rate stabilization account that we should consider and put

money into that account. Afier all, when we built the civic center we said money would
go back to the taxpayer after.

Before we rush inte starting another fund, I believe that we need to review some of our

ordinances. So, before we make another policy effecting rooms and meals revenue, some

of these special ordinances should be changed to start putting money into a special
“account for storm water/sidewalks/streets this year.

The Finance Officer should review the following to see if they apply today and make
recornmendations to the Board regarding what changes he would suggest. One area that
we shouid talk about 1s how much percent of the surplus should go into these accounts,
and what they should be used for. An examplethat I would like to see is instead of
putting 50% of the surplus into the Revenue Stabilization Account, how about 25% into
this account and 25% into special storm water/sidewalks/streets. That way we can start
doing something this year after the audit takes place for the 2007 budget. That’s just one
ordinance that might be changed. The reserve ordinances are as follows:

e 35.032 Revenue Stabilization Reserve Account (Ordinance passed 5-6-97)

e 35.033 Special Revenue Reserve Account (Ordinance passed 11-6-02)

e 35.034 Tax Rate Stabilization Reserve Account (Ordinance passed 11-6-02)
=5 035 Risk Retention Reserve Account (Ordinance Passed 11-6-02)

\ET

JUN 19 2007
ATY CLERK'S OFFICE
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One City Hall Plaza, Manchester, NH 03101 Phone (603) 624-8455 Fax (603) 624-6481
www.ManchesterNH.gov
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Comumittee on Community Improvement
June 19, 2007
Page 2

I am asking the Board of Aldermen to have the Finance Officer, the City Solicitor and if
needed our Bond Council for recommendation before we move forward to make sure that
it would not hurt our bond rating to make some changes.

Sincerefy,

-"’Aldeﬁﬁ'én-t-Large
C: Board of Mayor and Aldermen /

Finance Officer
City Solicitor
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